
“Explain and theorize the myriad influences on media content. How exactly are these influences seen  
in the media? Consider appropriate theories and use a contemporary example from New Zealand as a 
secondary illustration for your argument.”

Did you copy right?: The influence of copyright protection on media content in the 
realm of the Internet

“One can always try to create artificial boundaries...which prevent us from sharing files...music etc. But 

how do you create...a boundary against the very basic desire of sharing?” (Steal This Film II). The 

Internet has provided opportunities for international sharing and access of media content. However, one 

increasingly significant restriction the Internet is facing is that of copyright protection. In explaining 

and  theorising  the  influences  of  copyright  protection  on  Internet  media  content,  the  concepts  of 

structure vs agency will be linked to the tensions induced by copyright. The central argument of the 

private  property  vision,  which  advocates  copyright  protection,  will  be  consistently  questioned  by 

examining the influences on media content. These influences can be seen in a legal and technological 

context, where the actions of both owners and users shape the control of content, and to what extent. 

Finally, the possibilities for future negotiations of the concept of copyright will be examined. 

Structure vs Agency
The concepts of structure and agency may help organise the theoretical arguments in the copyrighting 

of media debate. Agency refers to “independent action,” whereas structure presents a constraints on 

these actions (Croteau and Hoynes 2003: 20). The tension between structure and agency may be seen 

between copyright holders (generally media owners) or lawmakers, who may represent structure, and 

users of media, whose actions may represent agency. Fundamentally in copyright law, tensions between 

structure and agency can be reflected in the “private property” vision versus the “public policy” vision 

respectively; the former vision considers  use of copyrighted works as authors' property, whereas the 

latter insists a balance is needed between privately owned rights and the public right to use authors' 

works  (Kim 2008:  188).  A central  question  is  whether  the  private  property  vision  can  support  a 

desirably diverse, creative environment for ideas to be extended, and whether the public policy vision 

can ensure authors are reimbursed. 

Private property vs public policy

Private  property  advocates  generally  argue  that  ultimately,  copyright  laws  are  needed  to  protect 

publishers  (and  thus  creators)  who  ultimately  serve  the  interests  of  the  media  users  by  ensuring 

zzh72 COMS305 Essay 1 Page 1 of 7



demands are met by appropriate supply  (Kim, 2008: 195). This central argument is questionable in 

several ways. The argument conceptualises the public as passive, not active, users of media (195). Thus 

acts of copying are presented as a threat rather than a natural mechanism in the exchange of ideas 

(Bettig, 1996: 103; Deibert, 2003: 511; Wang, 2003: 2). Barriers to deriving from past works can often 

stifle creativity or delay new media content from being published. In a survey of Creative Commons 

(CC) licensees for example, almost a third had requests from copyright holders denied (Kim, 2008: 

196). The mainstream coverage of ideas presents another concern due to the high costs (from tens to 

hundreds of thousands of dollars) of obtaining “permission” (Lessig, 2004: 187-188) combined with 

the concentration of media ownership  (Bettig, 1996: 1). Murdock (1982) noted that because the film 

industry for example are part of media conglomerates, their vast ownership of culture often affords 

them a  higher  ability  to  determine  the  range  and  development  of  culture,  which  can  mean fewer 

interests represented (cited in Bettig, 1996: 41). As copyrights control expression and use rather than 

content, the actual creators are not always the main beneficiaries of copyright law (Wang, 2003). Public 

policy advocates argue that media creators actually require less copyright protection to provide diverse 

incentives (Easley, 2005: 167). This vision generally opposes a focus on profit as incentive to create – 

noting  that  humans  not  only naturally  want  to  create,  but  do  so  for  a  variety  of  reasons,  usually 

stemming from the desire to learn from, and contribute to, society (Bettig, 1996: 104). The above issues 

are becoming increasingly pertinent with regard to the Internet (105).

The Internet as a regulated medium 
A central problem with regulating the Internet in particular is that its very infrastructure and properties 

are based on being open (Deibert, 2003: 501). The indexing, searching, and copying of data is what the 

Internet is ideally suited for (Poor, 2008: 102). The attempts of the commercial sector to push copyright 

regulation have thus largely been opposed by users (Deibert, 2003: 501). Social movements the internet 

made possible are now being subject to rules that contradict the way the Internet was built in the first 

place (501).   Open Access for example allows free on-line access to peer-reviewed journals (Suber, 

2007, as cited in Poor, 2008: 113), and was one of the reasons the Internet was even created (Abbate, 

1999,  as  cited  in  Poor,  2008:  113).  Capturing  and  sharing  content  on  the  other  hand  has  been  a 

fundamental  part  of  human existence  – as  Lessig  (2004:  184)  insists,  it  is  the  way we learn  and 

communicate. The potential of the Internet to express, critique, and develop culture and knowledge is 

huge, but only if it is legal (185). When individuals can be threatened with multi-billion-dollar lawsuits 

for making a file sharing resource public, the potential to dissent is seriously jeopardized (185). While 
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regulation in itself may not necessarily damage dissent (Deibert, 2003: 502), current copyright laws 

often show a very inadequate understanding of how the Internet benefits society (Lessig, 2004:13). The 

“piracy” of music is an excellent example to demonstrate these benefits. Firstly, independent studies 

have shown that the ability to access music on-line has no link to a drop in record sales (Oberholzer 

and Strumpf, 2004, as cited in Easley, 2005: 165). Secondly, many bands releasing their albums for free 

on-line benefit  from the free marketing and marginal distribution costs,  as was the case for Wilco 

(Easley, 2005: 165). This phenomenon was given further credence when, despite a drop in record sales, 

CD sales overall increased 8% in 2000-2001  (Band, 2001: 33). Further, some psychological studies 

suggest that downloading is simply a ritualistically repetitive behaviour, which does not always equate 

to  lost  sales  (LaRose  et  al,  2006:  17).  However,  many media  proprietors  such  as  Motion  Picture 

Association of America (MPAA) Chairman Dan Glickman continue to lobby for further protections, 

noting that they “just have to try to make it as difficult and as tedious as possible” for users to share 

culture (Steal This Film II). Two key influences on the control of media content are contributing to the 

erosion of the original properties of the Internet: increasingly international regulations, and encryption 

creating technological barriers to users (Deibert, 2003: 507).

Copyright regulations

There is substantial evidence that increasing legal restrictions on the Internet has negatively influenced 

innovative content and users (Muir and Oppenheim, 2002: 479).  Supposedly, regulation is meant to 

support consumers - but even considering users as consumers rather than citizens has shaped the nature 

of content regulation, as content is framed as something to be consumed, not altered, questioned, or re-

produced (Gillespie, 2006: 666). This framing is visible in much of the copyright regulation supporting 

anti-competition  measures, surveillance  (Deibert,  2003:  508),  and  technological  restrictions  (Wang 

2003).  The  1998 Digital  Millennium Copyright  Act  (DCMA) for  example  has  been  found by the 

Electronic  Frontier  Foundation  (EFF)  to  support  effective  monopolies,  prevent  research  on  cyber 

security and encryption, and weaken “fair use,” even in the domains of academic databases (Deibert, 

2003: 508). Surveillance of Internet users has also been effectively allowed and/or enforced (508). In 

New Zealand for example the recently scrapped “Section 92A” of the Copyright (New Technologies) 

Amendment  Bill  included provisions  which forced ISPs to  disconnect  any user  which a  copyright 

owner  accused  of copyright infringement – without proof, and without punishment if the accusation 

was false (Creative Freedom NZ). Unfortunately, most of these regulations will not successfully catch 

or punish those intended, as “pirates” and individuals are so numerous (Band, 2001: 33). Instead, these 

regulations often create “blanket” bans so that legitimate institutions such as libraries cannot make 
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preservation copies, or circumvention technology cannot be used even for previously legal uses (33). In 

practice this helps prevent the Internet from fully functioning to uphold civic networks such as Open 

Source, file sharing and a “global commons of information”  (Deibert, 2003: 510).  What is possibly 

more alarming is  the internationalisation of these laws through Trade Related Intellectual Property 

Rights (TRIPS), which give countries mandates to bring their laws in line; those that disagree can have 

WTO sanctions placed against them (Muir and Oppenheim, 2002: 468). However, copyright owners are 

also using technological barriers when the law does not, in their view, protect their intellectual property 

enough. 

Technological barriers

Media content on-line can be restricted further through technological barriers (code), and Lessig (2000) 

argues that these codes influence content itself and how content may be communicated (as cited in 

Deibert,  2003:  505).  Commercial  content  owners  have  begun  to  manipulate  code  in  their  favour 

through Digital Rights Management (DRM), which self-regulates users' access, and ability to share, 

content (Gillespie, 2006: 652). Those who attempt to “free” content by publishing encryption which 

effectively tricks DRM code can and have been shut down and punished (such as the hacker who 

posted the “DeCSS” circumventing DVD encryption) (Wang 2003). As well as frustrating users, DRM 

often serves to promote monopolistic vertical integration  (Deibert, 2003: 510) and prevent legitimate 

use of content (such as teachers making copies for the classroom) (Band, 2001: 34), while doing little 

to  stop  digital  “pirates.”  Technological  design  also  alters  what  users  may do  with  the  Internet  – 

Gillespie  (2006:  653)  uses the analogy of  being given a  car  with the hood weld shut:  users'  very 

conceptions  of  what  is  possible  with  the  technology is  affected.  Fortunately,  the  agency of  some 

Internet users has weakened the influence of copyright encryption on content. 

Actions of agency 
Deibert (2003: 503) refers to “civic networks” as groups consisting of various social forces insisting 

that  access,  privacy,  and diversity be considered in  the constraints  of  international  communication 

(from the principles that  inform law to the technologies  they allow).  The groups include the very 

“pirates” whose actions are increasingly recognised as a kind of “civil disobedience” that legitimately 

protests excessive copyright restrictions and excessive profits made by the media industries through 

price-fixing and payola (Easley, 2005: 166). An operator of Pirate Bay believes that the popularity of 

their file sharing site has helped create political pressure in Sweden to let file sharing stay legal (Steal 
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This  Film).  In  New  Zealand  many  Internet  users  coded  their  own  pages  to  protest  Section  92A 

(Creative Freedom NZ). Restricted media content on-line is to an extent being made accessible by 

networks of programmers who work for “Hacktivismo,” which has developed technologies allowing 

users in censorship-heavy nations to access information without being caught, and “cracks” to bypass 

digital copyright mechanisms (Deibert, 2003: 528). Video streaming sites are also making it harder to 

convict users of infringement (Stelter and Stone, 2009: A1). Deibert (2003: 501) argues that the success 

of “hacktivist” technologies will  be crucial  in securing a “global commons” of information for the 

future. Public policy advocates have also been developing legal copyright alternatives in an attempt to 

alleviate the tensions between exclusivity and creative access.  

Alleviating tensions: Creative Commons, and “freeing” culture.

One alternative system to copyright suggested by public policy advocates and implemented for some 

media  content  is  the  Creative  Commons  (CC)  license,  which  consist  of  a  legal  license,  an  easily 

understandable description,  and  machine-readable  tags (Lessig,  2004:  283). Unlike copyrights,  CC 

licenses let  owners: decide the  degree of protection they want, obtain protection without needing a 

lawyer, and allow users to easily understand the chosen provisions (283). Survey studies suggest that 

these options are what many creators want, because they are applicable to different contexts  (Kim, 

2008: 202). As CC licenses are easier  and cheaper for creators, individuals and smaller alternative 

media creators are better supported than they would be under traditional copyright – in fact, individuals 

are the main users of CC licenses (192). Users also benefit by being able to search for works registered 

under CC licenses (188). The aim, as the founder of CC licenses states, is to “build a movement of 

consumers  and  producers  of  content...who  help  build  the  public  domain  and,  by  their  work, 

demonstrate the importance of the public domain to other creativity” (Lessig, 2004: 284).  Kim (2008: 

189) notes that CC licenses in practice do largely accommodate creators' ways of working, fulfil their 

general needs and also support the public rights of users, three criteria that must be met to at least ease 

the tensions of copyright. Kim's study also found that artists who subsisted solely on their works for 

income were also successfully using CC licenses, questioning the notion that sharing or making some 

content free bankrupts artists (2008: 203). One example of success is Cory Doctorow's on-line, free 

release of his first book, whose sales were far higher than his publisher expected (Lessig, 2004: 284). 

After unsuccessfully battling music pirates, the music industry is now increasingly competing with 

“free” by giving listeners a cheap and somewhat easier option of downloading legally, like on Apple's 

iTunes  (302).  Combined with  mobile  phone downloading  services,  legal  music  is  becoming  more 

accessible and affordable for fans (Pfanner, 2009: B6). Even some movie studios are considering video-
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on-demand and other legal alternatives (Stelter and Stone, 2000: A1). Lessig (2004: xvi) insists that a 

“free culture” does not mean eradicating property or revenues for creators, rather it means ensuring 

users are free to realistically access, critique, and re-create for the greater public good. 

In explaining the influence of copyright protection on media content,  conceptions of structure and 

agency in some ways assist an understanding of the tensions between the private property and public 

policy visions. The central argument of the private property vision (that copyright protection is in the 

best interests of producers and consumers) can be seen as particularly inadequate in the on-line world, 

where content is in many ways meant to be shared, challenged, and recreated, to the extent where the 

line between consumers and producers is meant to be blurred. In assessing the claims of the private 

property vision, the two main actions deployed in the name of copyright protection (regulation and 

technological barriers) were analysed. It may be concluded that the resulting influences on Internet 

media  content  are  not  desirable  for  encouraging  diversity,  nor  do  they  overwhelmingly  meet  the 

purported  needs  of  creators,  publishers  or  users.  However,  some alternatives  to  copyright  such  as 

Creative  Commons  licenses  have  been  shown to  somewhat  alleviate  the  tensions  between  private 

property  and  public  policy  visions.  Such  alternatives  could  be  an  opportunity  where  diversity  is 

celebrated - Brewster Kahle from the Internet archive states: “Let's build a world that we're actually 

gonna be proud of, not just a profitable world – for a few very large media companies” (Steal This Film 

II). 
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